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Mr. Daniel Peaches
Deputy Director
Office of Legislative AffairsThe Navajo Nation
P.O. Box 1400
Window Rock, Navajo Nation (AZ) 86515

Proposed Navajo Constitution
Dear Mr. Peaches:

1. I enclose for your review and comment and that of theTask Force a rough draft of a Navajo Constitution.

2. You will note that the approach of this draft is thatgovernmental service ought not be a lifetime career,and the governmental officials and employees ought tohave the benefit of private sector experience. (Theopposite is also true, that Navajo citizens ought tohave the opportunity for public service.)

3. The draft also seeks to spell out the rights ofNavajos and others in some detail, as well as therights of Navajo Chapters.

4. I will welcome your comments.

Very truly yours,

Lawrence A. Ruzow

cc: other interested persons

WIN I

P.O. Box 1932

Roctc. NAVAJO NATION iAZ) 86515
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Draft Constitution for the Navajo Nation

I. PURPOSE

A. The purpose of t’his Constitution is to protect,preserve, enhance and secure for the Navajo Peopleand, tO the extent provided herein, other residentsof the Navajo Nation, the culture and tradition ofthe Navajo people and the freedoms, liberties,rights, duties and responsibilities set forth in thisV Constitution.

B. To that end this Constitution is to be interpreted soas to fulfill its purpose, and matters which areunclear are to be interpreted in a manner which willenhance the rights of the Navajo people.
II. DEFINITIONS

Unless from the context the term clearly requires adifferent interpretation, the following terms used in thisConstitution and the laws of the Navajo Nation have thefollowing meaning:

A. “Navajo”: an enrolled member of the Navajo Nation ora child of a Navajo who is eligible for enrollmentand is under the age of one year.
B. “Navajo Nation”: either the lands over which thegovernment of the Navajo Nation exercisesgovernmental authority or that government itself; or,collectively, the Navajo people.
C. “Navajo Official”: the Navajo Governmental Officialsand the Navajo Chapter Officials.
D. “Navajo Governmental Officials”: the members of theCouncil of the Navajos; the Chairman of the NavajoNation; the Chief Justice of the Navajo Nation andthe Justices and Judges of the Navajo Nation.
E. “Navajo Chapter Officials”: The Chapter President,Vice—President; Secretary and Treasurer.
F. “Navajo People”: The enrolled members of the NavajoNation and a child of a Navajo who is eligible forenrollment and is under the age of one year.
G. “Judicial Conference”: The Chief Justice of theNavajo Nation and all the Justices and Judges of theNavajo Nation in conference assembled.

July 6, 1989: LIAR Draft
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Draft Constitution for the Navajo Nation

III. RIGHTS OF THE NAVAJO PEOPLE; RIGHTS OF OTHERS
A. No action of the, government of the Navajo Nation, orany branch, department or agency thereof shall impairthe rights of the Navajo people. These rights aredeclared to include, but not be limited to:

1. Freedom of religion, which right shall notextend to the practice of satanism orwitchcraft.

2. Freedom of the press; of speech; to peaceablyassemble in public places and to petition forredress of grievances, which right shall notinclude the right to defame persons or groups ofpersons.

3. To be secure in their homes, persons, vehiclesand effects against unreasonable searches andseizures.
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4. To have warrants and subpoenas issued only byJudges of the Navajo Nation upon probable causesupported by oath and particularly describingthe place to be searched and person or thing tobe seized.

5. The right not to be tried twice for the sameoffense or exposed to civil or criminalliability for an act which was not subject tosuch liability at the time it was committed.
6. The right of any party not to testify againsthim/herself.

7. The right of a defendant in a criminalproceeding not to be called as a witness.
8. The right of persons having lawful interests inreal or personal property not to have suchproperty taken, except for public purpose andupon payment of just compensation and a fair andjust procedure to make such determinations,provided, however, that the duty to compensateshall not extend to uses not explicitlyauthorized by the Navajo Nation or the UnitedStates

9. The right of the defendant in a criminalproceeding to have a speedy and public trial; tobe informed of the nature and cause of theaccusations against him/her; to have free and
July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

compulsory process for obtaining witnesses andother evidence in his/her favor.

10. The right of all parties in all proceedings tohave the assistance of competent counsel.
11. On and after a date five years after approvalof this Constitution, the right of indigentparties to have competent counsel paid for bythe Navajo Nation to assist in the presentationof their case.

12. The right of a criminal defendant to besununonsed and not arrested and, if arrested, tobe released on his/her own recognizance unlessthere is a clear and convincing reason, in theopinion of a Judge of the Navajo Nation toproceed by arrest warrant and not criminalsuixunons and/or to require posting of bail or todecline to release a criminal defendantawaiting trial.

13. The right of a criminal defendant not to besentenced for any one offense or series ofconnected offenses to more than one year injail and/or a fine of $5,000.
14. The right of any party in any proceeding to ajury trial.

15. The right of parties to valid contracts to havesuch contracts respected and not impaired bythe Navajo Nation.

16. The right of any party to bring an actionagainst the Navajo Nation or any NavajoOfficial or employee in the same manner asactions by and between private parties may bebrought, provided, however, that the NavajoNation, may by statute limit the amount to berecovered in any action and the property orfunds out of which such judgment may besatisfied.

17. The right to be governed by competent,qualified fair and honest Navajo Officials.
18. The right to due process in all proceedings andthe right of judicial review of allgovernmental actions.

C.)July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

19. The right to equal protection of the lawsand non—discrimination based upon age, sex,clan, or chapter membership.
20. The right to preference in employment by andwithin the Navajo Nation and in all leases,permits and contracts entered into by theNavajo Nation.

21. The right to join and withdraw from unions,provided, however, that such right shall notinclude the right to strike against the NavajoNation if a procedure for arbitration ofdisputes has been adopted by the Navajo Nation.
22. The right to be taught in the Navajo languageand conduct business in and with the NavajoNation in the Navajo language.
23. The right to a free and meaningful publiceducation through high school.
24. The right to participate in free, open andhonest elections.

25. The right to attend all meetings of publicbodies and Courts within the Navajo Nationsubject to the right of public bodies andCourts, for good cause and in accordance withadopted procedures and rules to close parts ofsuch meetings or Court proceedings whererequired to protect the interests of the NavajoNation and its children.
26 The right to obtain upon payment of costs nogreater than those reasonably attributable tophotocopying, copies of all documents of theNavajo Nation upon request, excepting onlythose whose dissemination may be limited whererequired to protect the interests of the NavajoNation and its children.

27. The right to propose legislation through theinitiative process.

28. The right to review legislation through thereferendum process.

29. The right to recall all Navajo officials,whether serving by election or appointment.

July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

B. Non-NavajOB lawfully present within the NavajoNation shall have the right8 set forth in ArticleIII. A., 1., 2., 3., 4., 5., 6., 7., 8., 9., 10.,12., 13., 14., 15., 16., 18.., 21., and, in additionshall not be denied or granted rights, duties orprivileges as compared with other Non-Navajos basedupon sex, age, religion, Tribal membership ornational origin.

IV. MEMBERSHIP IN THE NAVAJO NATION

A. The following persons are eligible for membership inthe Navajo Nation:

1. Persons who were members of the Navajo Tribewhen this Constitution was adopted.
2. The natural children of members of the NavajoNation who are, by blood, at least one-fourthNavajo.

3. The adopted children of members of the NavajoNation who are, by blood, at least one—fourthNavajo.

4. Other persons who are, by blood, at least one—fourth Navajo.

B. The above notwithstanding, no person is eligible tobe a member of the Navajo Nation or continue to be amember of the Navajo Nation who:

1. Is a member of another Indian Tribe.
2. Has sought or accepted rights and privilegesfrom another Indian Tribe which are onlyavailable to its members.

3. Has resigned from the Navajo Nation and not beenreinstated by the Council of the Navajos.
C. The Navajo Nation shall, by statute, establish aprocedure for the enrollment and disenrollment ofmembers of the Navajo Nation.

V. NAVAJO OFFICIALS; NAVAJO NATION OFFICIALS; NAVAJO CHAPTEROFFICIALS; EMPLOYEES OF THE NAVAJO NATION
A. All Navajo Officials must be enrolled members of theNavajo Nation and at least 28 years of age at the

July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

time of their election and have resided within theNavajo Nation for at least five years preceding theirelection or seleçtion.

B. All Navajo Officials must read and write the Englishlanguage and speak and understand Navajo. On andafter a date five years after approval of thisConstitution, all Navajo officials must be highschool graduates.

C. No person is eligible to be a Navajo Official if thatperson has been convicted of an offense involvingdishonesty or violent acts directed against anotherperson or has been removed for cause from his or heremployment or office on the grounds of dishonestconduct or a breach of trust.
D. The tenure of Navajo Nation Officials is limited asfollows:

1. The Chairman of the Navajos may serve only onesix year term.

a. A person who serves three or more years asChairman of the Navajos may not be electedor selected for another term.
2. The members of the Council of the Navajos mayserve only two consecutive four year terms,after which time they must leave public officefor at least four years.
3. The Chief Justice, Justices and Judges of theNavajo Nation shall serve a ten (10) year term,after which they must leave public office for atleast four years.

E. The qualifications of Navajo Nation Officials is asfollows:

1. The Chairman of the Navajos must be:
a. a graduate of an accredited college
b. a former Navajo Chapter Official; member ofthe Council of the Navajos or Justice orJudge of the Navajo Nation.

2. A member of the Council of the Navajos must be:
a A resident of the area from which elected

July 6, 1989: lIAR Draft
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Draft Constitution for the Navajo Nation

and a member of a Chapter in said area.
3. The Chief Justice of the Navajo Nation; Justicesand Judges must be:

a. a member in good standing of the NavajoNation Bar Association for at least fiveyears who has appeared in the Courts of theNavajo Nation, in at least 25 cases duringsaid period.

b. On and after a date five years afterapproval of this Constitution, a graduateof a law school accredited by the MnericanBar Association.

c. On and after a date ten years afterapproval of this Constitution, admitted topractice in at least one District Court ofthe United States.

4. The qualifications set forth herein shall notapply to any person now serving as a NavajoOfficial with respect to the office that saidperson now holds.

F. All Navajo Nation Officials shall receive the samesalary and shall pay fair market value for anyhousing, vehicles or other benefits (other thanhealth and life insurance) provided to them becauseof their office.

1. In order to assist Navajo Nation officials intheir re-adjustment to the private sector,Navajo Nation officials shall be paid a readjustment allowance equal to 25% of theirsalary as a public official for each year ofservice, but not to exceed two years salary.Said sum shall be paid upon their return to theprivate sector.

G. No employee of the Navajo Nation shall continue inpublic employment for more than ten consecutiveyears.

1. Every employee of the Navajo Nation shall leavepublic office after ten years of service andshall not be eligible for re-employment untilsaid employee has worked in the private sectorfor four years.

July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

G. Navajo Chapter Of ficials shall receive as salaryand payment of expenses only such suing as theirChapter may appràpriate from Chapter funds.

H. Navajo Chapter Officials may serve no more than twoconsecutive four year terms.
VI. ELECTION AND SELECTION AND REMOVAL OF NAVAJO OFFICIALS

A. The Chairman of the Navajo Nation and the Members ofthe Council of the Navajos and the Navajo ChapterOfficials shall be elected by the Navajo People at aGeneral Election held for such purpose.
1. All Nav-ajos 18 years of age and older areeligible to vote in such elections.
2. Elections shall be held on the second Sunday ofSeptember in each even—numbered year.
3. The Navajo Nation shall by statute provide forthe registration of voters and the conduct ofelections.

July 6, 1989: LAR Draft
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B. The Council of the Navajos shall consist of fiftyMembers elected in two groups of twenty-five memberseach.

1. Members shall be elected from Districts whichare substantially equal in population.
C. The Chief Justice of the Navajo Nation shall beselected by the Chairman of the Navajos from amongthe sitting Justices and Judges of the Navajo Nationand confirmed by vote of the Council of the Navajos.

1. Alternatively, the Chief Justice of the NavajoNation shall be selected by the Council of theNavajos from among the sitting Justices andJudges of the Navajo Nation and confirmed by atwo-thirds vote of the Council of the Navajos.
D. The Justices and Judges of the Navajo Nation shall beselected by the Chairman of the Navajos and confirmedby vote of the Council of the Navajos.

1. Alternatively, the Justices and Judges of theNavajo Nation shall be selected by the ChiefJustice of the Navajo Nation and confirmed by atwo-thirds vote of the Council of the Navajos.



Draft Constitution for the Navajo Nation

E. Any Navajo Official may be removed either for causefollowing a hearing, or without cause on petition ofthe voters.

1. “Cause” means malfeasance or misfeasance inoffice or conviction of an offense which, hadthe conviction occurred prior to the Officialassuming office, would have barred the Officialfrom assuming his/her office. “Cause” also meansa physical or mental inability to perform theduties of his/her office medically determinedand extending for more than thirty days.
2. All hearings shall be conducted by the Councilof the Navajos meeting in special session andpresided over by the Chief Justice of the NavajoNation.

a. In the event that the removal of the ChiefJustice of the Navajo Nation is beingconsidered, the hearing shall be presidedover by the most senior Justice of theNavajo Supreme Court (other than the ChiefJustice.)

b. The Council of the Navajos shall adoptappropriate rules for the conduct of suchhearings, which rules shall be subject tothe approval of the Justice and Judges ofthe Navajo Nation meeting in JudicialConference.

c. An Official will be removed if two-thirdsof the membership of the Council of theNavajos vote for removal.

3. The Chairman of the Navajo Nation; the ChiefJustice or any Justice or Judge will forfeithis/her office if a majority of the voters ofthe Navajo Nation sign a Petition calling forsaid Official’s removal.

a. The Navajo Nation shall provide by statutefor the details of the petition procedure,provided, however, that in order for apetition to be valid, the time from when apetition is taken out to when it isreturned for verification may not exceedfour months.

July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

4. Any Member of the Council of the Navajos orany Navajo Chapter Official will forfeit his/heroffice if a majority of the voters of theDistrict or Chapter from which he/she was
elected sign a Petition calling for saidOfficial’s removal

a The Navajo Nation shall provide by statutefor the details of the petition procedure,provided. however1 that in order for apetition to be valid, the time from when apetition is taken out to when it isreturned for verification may not exceedfour months.

F. Any Navajo Official who is accused of conduct which,if such conduct had, in fact, occurred would begrounds for said Official’s removal from office maybe placed on administrative leave with pay bymajority vote of the Council of the Navajos, providedthat:

1. the accusation is made under oath and subject tothe penalties of perjury; and
2. the Council of the Navajos provides the Officialan opportunity to respond to the allegationsprior to taking action; and

3. the Administrative Leave cannot be for a longerperiod than 90 days and may not be extendedunless at the conclusion of said period removalproceedings against said Official are thenpending.

Vacancies arising in any office for any reason shallbe filled as follows:

1. If a vacancy in the Office of Chairman of theNavajo Nation occurs at a time when there arethree years or more remaining in the Chairman ofthe Navajo Nation’s term of office, a specialelection shall be called pursuant to statute tobe adopted by the Navajo Nation.

a. The Council of the Navajos shall appoint anInterim Chairman of the Navajos to serveuntil the Special Election is held andresults determined.

July 6, 1989: lIAR Draft
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Draft Constitution for the Navajo Nation

(i) Any person otherwise eligible toserve as Chairman of the Navajol4ation may be appointed as InterimChairman.

2. If a vacancy occurs at a time when less thanthree years remain in the term of office of theChairman of the Navajo Nation, a new Chairman ofthe Navajo Nation shall be selected by theCouncil of the Navajos by a two-thirds vote.
a. Any person eligible to serve as Chairman ofthe Navajo Nation may be appointed asChairman.

3. If a vacancy in the Office of Member of theCouncil of the Navajos occurs at a time whenthere are two years or more remaining in theMember’s term of office, a special electionshall be called pursuant to statute to beadopted by the Navajo Nation.

4. If a vacancy occurs at a time when less than twoyears remain in the term of office of the Memberof the Council of the Navajos, a new Membershall be selected by the Council of the Navajosby a two-thirds vote.

a. Any person eligible to serve as Member fromthe District in which the vacancy occursmay be appointed as Member.
5. A vacancy in the office of Chief Justice of theNavajo Nation, Justice or Judge shall be filledin the same manner as original appointments aremade.

a. Unless a person appointed to fill such avacancy is already serving as a Judge, inwhich case he/she shall serve the balanceof his/her ten year term of office, aperson appointed to fill a judicial vacancyshall serve for a full term of ten years.
6. A vacancy in the office of Chapter Presidentshall be filled by the Chapter Vice-President.
7. A vacancy in any other Chapter Official positionshall be filled by Special Election conductedpursuant to statute to be adopted by the Navajo

July 6, 1989: LAR Draft
—11—

‘a



Draft Constitution for the Navajo Nation

Nation.

VII. POWERS, DUTIES AND RESPONSIBILITIES OF TilE BRANCHES OFTHE NAVAJO NATION

A. The Judicial Branch

1. The Judicial Power of the Navajo Nation isvested in its Judicial Branch.
2. There shall be a Supreme Court consisting of notless than three nor more than seven members.

a. The number of members may only be changedby statute approved in two consecutivesessions of the Council of the Navajos withan intervening election.

3. The chief judicial official of the Navajo Nationshall be the Chief Justice of the Navajo Nationwhose powers and duties include:
a. being the chief administrative official ofthe Judicial Branch and supervising thework of all Judicial Branch employees.
b. presiding over the Supreme Court of theNavajo Nation and the Judicial Conferenceof the Navajo Nation

c. under the alternate judicial appointmentprocedure, recommending to the Council ofthe Navajos candidates for the positions ofJustice and Judge.

d. presiding over removal proceedingsconducted by the Council of the Navajos.
e. assigning and re-assigning the Justices andJudges of the Navajo Nation and allocatingwork among said persons.

f. administering the oath of office toJustices, Judges, the Chairman of theNavajo Nation and Members of the Council ofthe Navajos.

g. addressing the Council of the Navajos atleast once each year on the State of the
July 6, 1989: LAR Draft
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h. to exercise such other authority as isdelegated to the Chief Justice of theNavajo Nation elsewhere in thisConstitution

1. during times when the Chief Justice will beabsent from the Navajo Nation or is unableto perform his/her duties for a time periodnot to exceed 30 days, to appoint an ActingChief Justice from among the Justices ofthe Supreme Court and to delegate to saidJustice such duties and powers as he/shedeems appropriate

j. to provide for the hiring, training andtermination of persons for positions withinthe Judicial Branch Budget (except Justicesand Judges whose appointment and removal isotherwise provided for)

4. The Judicial Conference has the authority to:
a. adopt, withdraw, revise and amend rulesapplicable in the Courts of the NavajoNation

b. approve local rules for use by particularCourts of the Navajo Nation

(i) no such rule shall have any force andeffect until approved by the JudicialConference

c. approve the appointment of temporary judgesappointed to relieve congestion in thecourts or to hear particular case, whichjudges may, but need not be members of theNavajo Nation

d. establish, withdraw, amend and revise rulesgoverning the practice of law within theNavajo Nation and the admission, disciplineand disbarment of persons to and frompracticing law in the Courts of the NavajoNation and before the branches and agenciesof the Navajo Nation.

July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

e. review and approve or disapprove rulesgoverning quasi-judicial hearings held byany branch or agency of the Navajo Nation.

f. establish fees for services provided by theCourts of the Navajo Nation and proceduresfor collection of such fees and to providefor the expenditure of such sums; provided1however that all sums collected as finesand penalties shall be deposited to thegeneral funds of the Navajo Nation subjectto the general appropriation process
g. approving the annual Judicial Branch budgetfor submission to the Council of theNavajos

i. in the event the Chief Justice of theNavajo Nation is physically or mentallyunable to carry out the duties of his/heroffice and such disability has beenmedically determined and the Chief Justicehas not named an interim Chief Justice, theJudicial Conference shall name an interimChief Justice from among the sittingJustices pending action on the disabilityby the Council of the Navajos

5. The Jurisdiction of the Courts of the NavajoNation includes:

a. all civil matters which arise within theNavajo Nation (including those arisingoutside the Navajo Nation which have aneffect or consequence within the NavajoNation) or to which a resident of theNavajo Nation is a party.

b. all matters in which jurisdiction isauthorized or delegated by any othersovereign and such jurisdiction is acceptedby the Judicial Conference

c. all criminal matters in which the actscomplained of (or one or more such acts)took place or had an effect within theNavajo Nation.

d. the review of all actions of other branchesof the Navajo Nation or agencies of the
July 6, 1989: LAR Draft

—14—

__1•



Draft Constitution for the Navajo Nation

Navajo Nation including the Chapters of theNavajo Nation

6. The jurisdiction of the Navajo Supreme Courtincludes:

a. to review by appeal any final decision ofany Navajo Nation Court other than theSupreme Court

b. the right, but not the duty, to review anyother order or decision of any NavajoNation Court other than the Supreme Court
c. in its discretion the right to answerquestions certified from courts of otherjurisdictions

7. The Courts of the Navajo Nation shall have fullauthority to issue such writs and orders as willmake their jurisdiction effective.
B. The Council of the Navajos

1. The legislative power of the Navajo Nation isvested in the Council of the Navajos.
2. All actions of the Council of the Navajos shallrequire the affirmative vote of 26 Members,except actions requiring a two-thirds vote whichshall require the affirmative vote of 34Members.

3. The Council of the Navajos has the followingpowers and duties:

a. to establish the of f ices of the Council;the duties and responsibilities of eachoffice, and to elect and remove Members toand from such offices

b. to establish the committees of the Council;the duties, responsibilities and delegatedauthority of each committee and to electand remove Members to and from suchcommittees

c. to establish, revise and amend rulesgoverning procedures to be followed by theL
July 6, 1989: lIAR Draft

L



Draft Constitution for the Navajo Nation

Council, its officers and committees,providina, however, that such rules shallprovide for a public recorded vote showinghow each Member voted except for mattersapproved by unanimous consent and shallalso provide for a transcription of allproceedings of the Council.

d. to appropriate monies of the Navajo Nationor within the control of the Navajo Nationfor any lawful purpose

e. to exercise such authority as may begranted to the governing body of an IndianNation by the United States or anydepartment of agency thereof or anyregional body or state

f. to authorize the use of lands under controlof the Navajo Nation for any lawful purposeand rescind such authorization

g. to make, amend, repeal and revise such lawsas the Council deems in the best interestsof the Navajo Nation

h. to create entities of all types anddescriptions and to delegate to suchentities such lawful authority as theCouncil deems appropriate

i. to establish boards, enterprises,commissions and agencies either entirely orpartially owned and controlled by theNavajo Nation and to delegate to suchbodies such property and authority as theCouncil deems appropriate.

j. to exercise such authority as is elsewheredelegated to the Council in thisConstitution

k. to authorize legal actions (includingadministrative proceedings) to be broughtin the name of the Navajo Nation

1. to provide for the hiring, training andtermination of persons for positions withinthe Legislative Branch Budget (exceptMembers whose election and removal isotherwise provided for in thisConstitution)

July 6, 1989: LAR Draft
—16—



.

Draft Constitution for the Navajo Nation

in to establish, dis-establish divide andconsolidate the Chapters of the NavajoNation

n. to disapprove Chapter ordinances

o. to provide for Navajo Nation elections,provided, however, that in all elections noperson shall be declared elected unlesshe/she receives a majority of the votescast for said office and no matter voted onby the people shall be deemed approvedunless it receives a majority of the votescast

4. All laws approved by the Council, except thoseset forth in subsections 3. a., b, and c. shallbe submitted to the Chairman of the NavajoNation for his/her review and shall not takeeffect until:

a. he/she approves said laws; or

b. he/she has had thirty (30) days withinwhich to approve said laws and has failedto approve said laws or return said laws tothe Council with his disapproval indicatedon said laws, whichever event first occurs.
5. In the event the Chairman of the Navajo Nationdisapproves any law proposed by the Council, theCouncil may enact said law without theChairman’s approval by re-approving said law bya two-thirds vote.

6. No law proposed and approved through theinitiative process may be amended or revokedexcept by a two-thirds vote.

7. No law disapproved by the referendum process maybe re-approved except by a two-thirds vote.
C. Chairman of the Navajo Nation

1. The executive power of the Navajo Nation isvested in the Chairman of the Navajo Nation.
2. The powers and duties of the Chairman of theNavajo Nation include:

July 6, 1989 LAR Draft
—17—



Draft Constitution for the Navajo Nation

a. to faithfully execute and implement thelaws of the Navajo Nation

b. to address the Council of the Navajos notless frequently than annually on the stateof the Navajo Nation.

c. to exercise the power of appointment whereprovided in this Constitution and the lawsof the Navajo Nation

d. to bring legal actions in the name of theChairman of the Navajo Nation and theNavajo Nation when authorized by theCouncil of the Navajos

(i) the Chairman of the Navajo Nation maytake such action to defend actionsbrought against the Navajo Nation ashe/she deems appropriate pendingreceipt of instructions concerningsuch actions from the Council of theNavajos

e. to provide for the hiring, training andtermination of persons for positions withinthe Executive Branch Budget
f. to approve or disapprove all or part of anylaw approved by the Council of the Navajoswhich, pursuant to this Constitution, mustbe submitted to the Chairman of the NavajoNation for his/her approval.

g. to propose legislation to the Council ofthe Navajos

h. to serve as Chief Executive Officer of theNavajo Nation with full authority over theExecutive Branch, subject to thelimitations imposed by this Constitutionand the laws of the Navajo Nation
1. to serve as spokesperson for the NavajoNation and to conduct negotiations withother sovereigns and their representatives,subject to such instructions andlimitations as may be given or imposed byL the Council of the Navajos.
j. to exercise such authority as may ariseL July 6, 1989: LAR Draft

—18—



Draft Constitution for the Navajo Nation

from the laws of the United States or thelaws of the several states

VIII. CHAPTERS OF THE NAVAJO NATION

A. The Chapters of the Navajo Nation are the basic unitof local Navajo government.

B. Chapters are established, die-established,consolidated and divided by the Council of theNavajos.

1. No Chapter shall be established in which thepopulation of the proposed Chapter is less than1,000 Navajos.

2. Front and after a date five years after adoptionof this Constitution, the Council of the Navajosmay consolidate any Chapter whose population isless than 1,000 Navajos into one or more otherChapters so that the resulting consolidatedChapter has a population of at least 1,000.
3. The division of the Navajo Nation into Chaptersshall be accomplished in a manner such that eachand every part of the Navajo Nation is in oneand only one Chapter!

4. The Council of the Navajos may establish SpecialChapters for Navajo populations located outsidethe Navajo Nation including populations locatedin urban areas.

C. Chapters other than Special Chapters are authorizedto enact Chapter ordinances on the followingsubjects:

1. recommendations and requests to the Council ofthe Navajos, the Chairman of the Navajo Nation,the Federal Government and state and localgovernments.

2. expressions of the point of view of the Chapteron matters of Chapter concern.

3. gross receipts taxes not to exceed 1.5% of thevalue of sales within the Chapter boundaries;provided, however, that all such taxes shall becollected by the Navajo Nation and remitted to )
July 6, 1989: LAR Draft
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Draft Constitution for the Navajo Nation

the Chapter after collection

4. land use policy within the Chapter, providedhowever, that the Council of the Navajos, whenthe overriding interests of the Navajo Nation sorequires, reserves the right to approve landuses in contravention of Chapter land use policy
5. curfew for minors

6. control of animals

7. Chapter based economic development projects
8. payment to Chapter officials and others employedby the Chapter whether as Chapter employees orunder contract

9. procedure for calling and conduct of Chaptermeetings

10. Chapter social events

11. construction within the Chapter withdrawn area

D. Special Chapters are authorized to enact ChapterOrdinances concerning the matters set forth inSubsection C.1., 2., 7., 8., 9., and 10.
E. No Chapter Ordinance may be in violation of thisConstitution or the laws of the Navajo Nation.
F. Following approval by the Chapter (or SpecialChapter), all Chapter Ordinances shall be transmittedto the Council of the Navajos. Unless disapprovedwithin 90 days after receipt by the Council, saidChapter Ordinances shall go into effect at the end ofsaid 90 day waiting period.

IX • INITIATIVE MID REFERENDUM

A. The Navajo people, by initiative, may propose theenactment of any law which might otherwise be enactedby the Council of the NavajosL 1. An initiative petition shall set forth theproposed law and be signed by at least 25% ofthe registered voters of the Navajo NationL within 4 months of date the petition is takenout.
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• 2. Once an initiative petition is verified, anelection on the proposed initiative shall beheld within 90 days

3. The details of the initiative process shall beprovided by statute

B. The Navajo people, by referendum, may review anyenactment of the Council of the Navajos which hasbeen approved by the Chairman of the Navajo Nation orbeen enacted by the Council de8pite the objection ofthe Chairman.

1. An referendum petition shall set forth theproposed law and be signed by at least 25% ofthe registered voters of the Navajo Nationwithin 4 months of date the petition is takenout.

2. Once a referendum petition is verified, anelection on the proposed referendum shall beheld within 90 days

3. In addition, once a referendum petition isverified, the force and effect of the enactmentsubject to the referendum shall be suspendedpending the referendum
4. The details of the initiative process shallbe provided by statute

5. In the event the Navajo People in a referendumvote defeat an enactment of the Council of theNavajos, the Council of the Navajos shall takeall possible action to restore conditionsconcerning the subject of the enactment to thestatus existing prior to approval of theenactment by the Council (and, whereapplicable,, the Chairman of the Navajo Nation)

X. APPROVAL; AMENDMENT

A. This Constitution shall take effect when approved bya majority vote of the Navajo people.
B. Amendments to this Constitution may be proposed bythe Council of the Navajos or the Navajo Peoplethrough the Initiative process.

1. Amendments must be approved by the Navajo peopleprior to taking effect.

July 6, 1989: LAR Draft
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XI. STATUS OF’ EXISTING LAWS

A. All existing Navajo Nation laws not in conflict withthe provisions of this Constitution shall remain infull force and effect unless and until repealed oramended by the Council of the Navajos.

B. No valid property right created under prior law shallbe impaired by the approval of this Constitution.
C. The Courts of the Navajo Nation are authorized toentertain declaratory judgment actions to determinethe legal status of any enactment of the NavajoTribal Council which took place prior to the approvalof this Constitution.
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